
ve deny t h e  p r o t e s t ,  

PCC r e j e c t e d  the Sralongas b i d  becaase t r  coxtcfuded that 
Balangirs had not u n e q u f v o c a l b g  laatteed ttself to d e l i v e r  

original d e l i v e r y  terms s t a t e d  f.31 p a r t :  
t h e  k e e l  b l o c k  c r a d l e s  w i t h i n  the time requfract. The IFB's 

B a l o n g a s  checked t h e  proper  box on the bid f o r a  t o  
indicate d e l t v e s y  " C . X . P -  CristrrErat, Republic of Panama" 
and, OR the l € n e  set as%de f o r  b i d d e r s  to indicate the 
number of days a t t a r  receipt: o €  r r i t e e n  n o t i c e  a €  awdrd that 
t h e .  b f d d e r  w5ul.d d e l i v e r  the c r a d l e s ,  % a l o n g a s  t y p e d  in "165 
d a y s 3 , "  P r L o t  t o  b i d  openfag, P C C  t$aued t w o  amendments to 
t h e  IPB* Amendment No. 2 r e d u c e d  the t i m e  f o r  d e l t e c c t a s  
f rom 165 days E O  150 days. Balongas' b i d  a c k n o w l e d g e d  b o t h  
a m e n d m e n t s ,  b u t  l e f t :  t h e  "165 d a y s "  insertfoa unchanged. 
Because PCC c o n c 3 u d e d  t h a t  Ba51ongas was offering d e l i v a r y  In 
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165 d a y s  and not 150 d a y s  as r e q u i r e d  by awendment Nu. 2 ,  
PCC r e j e c t e d  t h e  b i d  € o r  f a i l u r e  to c o m p l y  w i t h  a maaterial 
term of the fF3. 

s a r g u e s  that b y  acknowfcdging a a e n d m e n t  No. 2 
and designating C r i s t o b a l  a s  t h e  l a c e  a €  d e l i v e r y ,  i t  has 
c o m m i t r e d  itself to d e l i v e r y  i n  I e) days,  It: c l a i m s  t h a t :  i t  
d i d  not change t h e  " 1 6 5  days"  i n s e r t i o n  f o r  f e a r  t h a t  d o i n g  
so i t l i g h t  a f f e c t  t h e  v a l i d i t y  o f  t h e  b i d ,  Balangas f u r t h e r  
b e l i e v e s  t h a t  t h e  "165 d a y s "  i n s e r t i o n  s h o u l d  be d i s r e g a r d e d  

I as s u p e r f l u o u s  b g c a u s e  t h e  a m e n d m e n t  d i d  n o t  r e q u i r e  b i d d e r s  
t o  f t l f  i n  r h e  d e l i v e r y  time. The p r o t e s t e r  mafntafns t h a t  
it h a s  b o u n d  i t s e l f  t o  perform i n  a c c o r d a n c e  w i t h  a l l  t h e  
m a t e r i a l  terms a f  t h e  IFB, 

The t e s t  t o  b e  a p p l i e d  i n  d e t e r m i n i n g  t h e  
r e s p o n s i v e n e s s  o f  a b i d  Zs w h e t h e r  t h e  b i d  as s u b m i t t e d  is 
a n  o f f e r  to p e r f o r m ,  without exception, the e x a c t  t h i n g  
c a l l e d  f o r  i n  t h e  f n v i t a t i a n  a n d  u p o n  a c c e p t a n c e  w i l l  b i n d  + 
t h e  c o n t r a c t o r  t o  p e r f o r m  i n  aeco ' tdance  with a l l  the terms 

O f f i c e  has a3.s.o h e l d  t h a t :  8 b i d  w h i c h  does n o t  cocrfor-m t o  
t h e  r e q u i r e d  d e l i v e r y  d a t e  is n o n r e s p o n s i v e  a n d  t h a t  t h e  
i n d i c a t e d  d e l i v e r y  d a t e  may n o t  be  c o r r e c t e d  a f t e r  b i d  
o p e n i n g  e ~ e n  though t h e  d a t e  a l l e g e d l y  r e s u l t e d  f r o m  a 
c l e r i c a l  e r r o r ,  = ,  B - 2 1 0 l l 4 ,  Janc  4 ,  
1983, 83-1 C . P . D .  n g  t h e  responsiveness 
c ~ f  a b i d ,  t h e  c o n t r o l l i n g  f a c t o r  is n o t  whcrker t h e  b i d d e r  
fntends t o  b e  h o t ~ n d ,  bur w h e t h e r  t h i s  i n t e n t i o n  is ar>Darent 

a n d  c o n d i t i o n s  t h e r e o f .  49 Comp. Gen. 553 (19?0)* Our 

The  i s s u e  h e r e  i s  whether Balongas c a n  b e  h e l d  l e g a l l y  
b o u n d  to perfarm the c o n t r a c t  f n  a c c o r d a n c e  with the a m e n d e d  
d e l i v e r y  s c h e d u l e *  W h i l e  t h e r e  i s  n a  d i s p u t e  t h a t  Balongas 
p r o p e r l y  a c k n o w l e d g e d  the a m e n d m e n t  that e s t a b l i s h e d  
d e l i v e r y  C . I , F .  C r i s t o b a l  .In 150 d a y s ,  the h i d  was s u b m i t t e d  
i ts a p a c k a g e .  T h e  a c k n o w l e d g m e n t  h a s  t o  be v i e w e d  a l o n g  
w i t h  BaXangas' i n s e r t i o n  of " 1 6 5  d a y s "  o n  the l i n e  p r o v i d e d  
o n  t h e  b i d  f a rm f o r  d e l i v e r y  t ime. T h e  i n c l u s i o n  of  t h i s  
f n s e r t i o - n  e r e a r e s  d o u b t  as t o  e x a c t l y  w h a t  d e a f v e r y  s c h e d u l e  
B a l o n g a s  h a s  c a m m i t t e d  i t s e l f  t o  meet* Prom t h e  p r o t e s t e r ' s  
s t a n d p o l n t ,  art b e s t ,  t h e r e  are ~ W Q  p o s s i b l e  r e a s o n a b l e  
i n t e r p r e t a t i o n s  c o n c e r n i n g  Ba longas '  p r o p o s e d  d e l i v e r y  d a t e  
a n d  o n e  i s  n o n r e s p o n s i v e *  U n d e r  rkese c i r c u m s t a n c e s ,  PCC 
w a s  r e q u i r e d  to r e j e c t  t h e  Balongas b i d  as  n o n r e s p o n s i v e  
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